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In today's globalized world, commercial arbitration has emerged as a
preferred method for resolving cross-bFree Download disputes. As
businesses increasingly engage in transactions with partners from diverse
legal and cultural backgrounds, the need to navigate the intricate interplay
between different legal systems and ethical frameworks has become
paramount. One such intersection that has garnered significant attention in
recent years is that of Islamic law and international commercial arbitration.

This article delves into the complex relationship between Islamic law and
international commercial arbitration. We will explore the convergence and
divergence of these two distinct legal systems, examining the challenges
and opportunities they present for legal practitioners, scholars, and anyone
interested in the intersection of religion and commerce.
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The Convergence of Islamic Law and International Commercial
Arbitration

Despite their apparent differences, Islamic law and international
commercial arbitration share several fundamental principles that create
opportunities for convergence. These include:

1. Equity and justice: Both Islamic law and international commercial
arbitration emphasize the importance of fairness and justice in
resolving disputes. They seek to ensure that all parties have an equal
opportunity to present their case and that the outcome is based on
objective and impatrtial criteria.

2. Respect for contracts: Islamic law places great importance on the
sanctity of contracts, recognizing them as legally binding agreements.
This aligns well with the principle of pacta sunt servanda in
international commercial arbitration, which upholds the sanctity of
contractual obligations.

3. Dispute resolution through arbitration: Islamic law encourages the
use of arbitration as a means of resolving disputes. This preference for
alternative dispute resolution methods resonates with the widespread
acceptance of arbitration in international commercial arbitration.

The Divergence of Islamic Law and International Commercial
Arbitration

While there are areas of convergence, there are also significant
divergences between Islamic law and international commercial arbitration.
These differences stem from the fundamental differences in their
underlying philosophies and sources of authority.



1.

Source of authority: Islamic law is derived from the Quran, the
Sunnah, and the teachings of Islamic jurists. International commercial
arbitration, on the other hand, derives its authority from international
conventions, national laws, and arbitration rules.

Scope of application: Islamic law applies to all aspects of life for
Muslims, including commercial transactions. International commercial
arbitration, however, has a limited scope of application, primarily
focusing on the resolution of disputes arising from international
commercial contracts.

Procedural rules: The procedural rules of Islamic law and
international commercial arbitration differ significantly. Islamic law
follows a more flexible and informal approach, while international
commercial arbitration is characterized by more structured and formal
procedures.

Challenges and Opportunities

The intersection of Islamic law and international commercial arbitration

presents both challenges and opportunities for legal practitioners and

scholars.

1.

Challenges: One of the main challenges lies in the potential conflict
between the substantive rules of Islamic law and the procedural rules
of international commercial arbitration. For example, Islamic law may
prohibit the payment of interest, while international commercial
arbitration may allow for the award of interest on unpaid debts.

Opportunities: Despite the challenges, the convergence of Islamic
law and international commercial arbitration also presents significant



opportunities. It allows for the development of innovative and hybrid
dispute resolution mechanisms that cater to the specific needs of
parties from Islamic backgrounds.

The relationship between Islamic law and international commercial
arbitration is a complex and evolving one. While there are areas of
convergence, there are also significant divergences that create challenges
and opportunities for legal practitioners and scholars. By understanding the
intricacies of both systems, it is possible to navigate the intersection
effectively and facilitate the fair and equitable resolution of disputes in a
globalized world.

This comprehensive guide provides a valuable resource for anyone
interested in the intersection of Islamic law and international commercial
arbitration. It offers a thorough analysis of the convergence and divergence
of these two distinct legal systems, exploring the challenges and
opportunities they present. Whether you are a legal practitioner, a scholar,
or simply someone interested in the fascinating interplay between religion
and commerce, this article will provide you with invaluable insights and
practical guidance.
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